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The County Welfare Directors Association of California (CWDA) appreciates the opportunity to submit testimony for the record on the challenges child welfare agencies face in serving children under their supervision. CWDA has long advocated for changes to the federal child welfare financing structure in order to better serve abused and neglected children and their families. We welcome the Subcommittee’s interest in improving the child welfare system and will work with you in those efforts. 
Each of California’s 58 counties operates a child welfare program, under state oversight and in accordance with federal and state rules and regulations. Not only do those programs depend upon revenues generated by each county, but a large share of child welfare financing depends upon state and federal funding streams. 

Our State’s child welfare system is the largest in the nation, with nearly 80,000 children in our foster care system. CWDA is working actively with the state legislature and the state executive branch on a number of child welfare initiatives. This statement, however, focuses on a few key federal changes we urge Congress to make this year. Our statement also wishes to highlight a report it released this month documenting the need for greater investment in family caregiver support and recruitment.
CWDA supports comprehensive reform of the child welfare system. There are, however, some specific changes Congress can act upon this year which would improve the lives of children and their families. Those issues are described below.

Criminal Records Checks
CWDA supports retaining the ability of the State of California and its counties to continue administering their own system of conducting criminal background checks when licensing or approving foster and adoptive parents, including relative caregivers. Enacted last year, the Adam Walsh Child Protection and Safety Act (P.L. 109-248) arbitrarily eliminated the current statutory authority for states to implement their own system of conducting criminal background checks, effective October 1, 2008. California has utilized an option under prior federal law to implement a criminal background check system that is more comprehensive and detailed than federal law. While federal law focuses only on felony convictions, the State reviews all convictions – including misdemeanors – other than minor traffic violations. 

California law gives the State limited, case-by-case discretion to approve persons with certain types of past convictions when it is in the best interests of a child to do so, as long as there is evidence that the applicant is of good moral character and the approval would not be detrimental to the child’s safety or well-being. State law also contains a list of crimes that are not exemptible under any circumstances. While federal law allows exceptions, they are in extremely limited circumstances that do not appropriately balance the best interests of children against the concerns that are understandably raised when a background check reveals a past conviction.

The new one-size-fits-all federal mandate ‘fixes’ a problem that does not exist and may force more children from relative care into foster care. 

CWDA is joined by children’s advocacy groups such as the Child Welfare League of America and the Children’s Defense Fund, as well as the State and City of New York to retain State and local flexibility that is more nuanced than federal law and has never resulted in a situation that has harmed a child. 
Earlier this year, CWDA collaborated with California’s Department of Social Services to survey counties’ use of criminal records exemptions they granted to relative caregivers seeking approval to care for abused and neglected children. Thirty-three of the State’s 58 counties responded, representing 91.3 percent of the children placed with relatives statewide as of October 2006. 

According to the survey results, the exemptions process is rarely used, with only four percent of the 3,381 homes receiving one in the third quarter of calendar year 2006. When the process is employed, however, it makes a huge difference in the lives of the children and families involved. Here is one real example of how California’s process has made a difference in a family’s life.
Four Latino siblings, ages 2, 5, 10 and 12, were taken into custody when their parents went to jail on drug-related charges. The 5-year-old has special health care needs and is diabetic and requires insulin injections. The children were placed in foster homes on an emergency basis while relatives were located and evaluated for placement. 

The children were not able to all be placed in the same home, and the 5-year-old had to be placed in a medically fragile home due to her medical condition. Only the 10-year-old was able to be placed in a home near his school. The 2- and 12-year-old were placed together in a foster home that was quite a distance from where they lived with their parents and had to be enrolled in another school mid-year. 

The children's maternal grandparents desired to care for the children and had been an active part of their schooling as well as the 5-year-old’s medical care. They also lived in the same neighborhood as the parents of the children. The grandfather had a conviction for spousal abuse to his current wife that was 15 years old. The grandparents readily admitted to the domestic violence in the past and felt they had learned from and overcome this. They were able to show proof that they had successfully completed therapy together and the grandfather had completed an anger management course. The children have never known the grandparents to be violent in any way. They often spend weekends at their home and take trips with them.

The exemption for the grandfather's conviction was granted and all 4 children were placed in the care of their grandparents within 2 weeks. The children have all returned to their original school and the 5-year-old is healthy and doing well. The children maintain regular contact with their parents and the grandparents are actively involved in the reunification plan and assist the parents to be successful in their drug rehabilitation.

A chart documenting the survey results is attached at the end of this statement.

Accessing Other States’ Criminal Background Check Registries
In addition to eliminating states’ ability to establish their own background check requirements, effective October 1 of this year, the Adam Walsh Act also requires states to conduct criminal background checks in other states when a person applies for licensure as a foster care provider. CWDA supports this requirement, but there is no national infrastructure to support the process at this time. Without an automated verification system, child welfare staff will face lengthy delays in recruiting and approving new homes. Until there is federal funding to build and successfully launch a national registry database, CWDA urges Congress to enact a statutory change to delay the effective date of the requirement until the system is created.
SSI Eligibility for Foster Youth

Every year over 4,000 young people emancipate out of California’s foster care system.  The outcomes for them are poor. Sixty-five percent age-out without a place to live; 51% are unemployed; and less than 3% go to college. 

Foster youth with physical and mental disabilities are even more at risk and vulnerable than the general foster care population. A provision in federal law makes it even more difficult for those youth to make a successful transition. Currently, counties cannot file an application for Supplemental Security Income (SSI) while a disabled youth is receiving Title IV-E foster care payments. Even for youth with disabilities who are likely to be SSI eligible as adults, counties are not allowed to file the application until the youth leaves foster care, resulting in a three- to six- month period in which he or she has no source of income. Some of these youth become homeless and/or involved in the criminal justice system while they await approval from the Social Security Administration. While retroactive benefits are paid back to the date of application, the lump sum does not address the immediate crises many of these youth experience in the interim.

The State of California has requested a meeting with the Social Security Administration in Region IX to explore policy changes or a potential waiver to allow applications to be made prior to emancipation.
Ironically, SSI-eligible prisoners with disabilities leaving the criminal justice system receive payments immediately upon release. We recommend the enactment of legislation to enable SSI applications to be filed for youth who are nearing the age of emancipation from foster care, in anticipation that the benefits will start immediately when the youth is emancipated.

The Board of Directors of the National Association of Counties (NACo) approved unanimously a policy in March urging Congress to adopt legislation to remedy this problem.

Family Caregiver Recruitment and Support
CWDA partnered with the Legal Advocates for Permanent Parenting to publish a report this month documenting the dire need for increased investments in family caregiver recruitment and support. The full report, “No Family, No Future” may be accessed at: http://www.cwda.org/downloads/FamCarePolicyRep.pdf
The report notes that 77 percent of surveyed California counties report a loss in licensed foster family homes in the last decade. In those counties with longitudinal data, the number of licensed foster homes has declined an average of 30 percent. A combination of low reimbursement rates and high housing costs contributed to this decline. According to the report, the minimal cost of raising a child exceeds the foster care board and care rate by over 43 percent. In fact, kennels in California charge an average of $620 per month to care for a dog compared to $494 per month for basic board and care for a foster child. 
At the same time that licensed foster family home placements have decreased, foster family agency and group home placements have been rising. These factors have contributed to a mismatch in the placement of children. Less than 50 percent of California’s foster children are living in the most preferred type of placements – 37 percent with relatives and only 10 percent with licensed foster families.
To address these issues, CWDA is working with the state legislature to enact a critical first step in attempting to stop the decline in the number of family caregivers. CWDA is supporting a bill (AB 324 (Beall)) which increases the basic foster parent rate by five percent in 2008, with inflationary increases thereafter. The measure also creates a recruitment, retention and support program to support foster parents.

CWDA urges Congress to make similar federal investments to support family caregivers.
Federal Funding for Guardianships

About 40 percent of all children first entering foster care in California live primarily in a relative care placement. Research indicates that these children are more likely to be placed together with their siblings, less likely to have move from one foster home to another and more likely to maintain family relationships and avoid homelessness when they turn 18 than children who are placed with non-relatives.

CWDA strongly supports federal financing of guardianships. Due to the success of California’s ground-breaking KinGAP program created in 1998, about 16,000 California children are today living in safe, loving, permanent homes with relatives and have been able to leave the formal foster care system. Participants receive monthly subsidies equal to the amount they would have received as foster parents, with a sliding scale based on regional costs and the age of the child. KinGAP, however, cannot assist non-relatives who assume guardianship of children, because of TANF funding rules. The use of TANF dollars, which are increasingly scarce, to fund KinGAP also places the program in danger of future cutbacks.

CWDA supports federal legislation such as that authored by Rep. Davis (D-IL) (H.R. 2188) to include guardianships as an allowable activity under Title IV-E, and to enable children placed into guardianships to retain IV-E eligibility, with the maintenance subsidy payable to the guardian. Continued receipt of IV-E funding would be consistent with the federal Adoption and Safe Families Act of 1997 (ASFA), which contains provisions aimed at promoting adoption and permanent placement for children removed from their homes due to abuse or neglect. Given the evidence that such placements lead to better outcomes for children, the federal government should support this permanency option. 
CWDA appreciates the opportunity to submit this statement for the hearing record and stands ready to work with Subcommittee members to improve the nation’s child welfare system.
County Welfare Directors Association of California (CWDA)

California Criminal Records Exemption Survey

March 2007

Counties were asked to provide data regarding the criminal records exemptions they granted to relative caregivers seeking approval to care for abused and neglected children. The survey period was the quarter July through September 2006. Of California’s 58 counties, 33 responded, representing 91.3 percent of the children placed with relatives statewide as of October 2006.

According to the survey results, the total number of homes approved during the quarter (with or without exemptions) was 3,381. The number of homes for which exemptions were approved, 148, represents 4 percent of the total. Note that a home can receive more than one exemption.

Extrapolating to the entire caseload, it is estimated that a total of 3,702 homes were approved during the quarter, with 162 homes (4 percent) receiving exemptions.

The types of crimes for which exemptions were granted breaks down as follows:

	Type of crime 
	Exemptions 

by survey counties
	Exemptions extrapolated statewide
	Extrapolated 

to annual number

	Felony not allowed under federal statute
	20
	22
	88

	Felony barred for five years under federal statute
	64
	70
	280

	Felony for which an exemption is required under CA statute only
	92
	101
	404

	Misdemeanor exemptions granted (CA statute only)
	1,147
	1,256
	5,024

	Number of homes receiving exemptions (unduplicated)
	148
	162
	648

	Total number of homes approved with or without exemptions
	3,381
	3,702
	14,808

	Percent of homes receiving exemptions
	4%
	4%
	4%


Of the exemptions granted during the course of a year, an estimated 88 would be for crimes for which the federal government would never allow an exemption, and 280 were for crimes that must be older than 5 years prior to an exemption being granted. These are exemptions that, if no longer allowed, could delay placement for children who have been abused or neglected or result placements with non-relatives instead of relatives who would have otherwise been able to provide stable, safe, loving homes for them.

Note that it is not known how many of the 280 exemptions for which the federal government requires five years to have passed would have been unallowable under federal law because they were committed less than five years ago. The survey did not request this information.

Supplemental Sheet

Submission for the Record

Hearing on Challenges Facing the Child Welfare System
Statement on behalf of the County Welfare Directors Association of California

Person Submitting Statement

Frank J. Mecca

Executive Director

County Welfare Directors Association of California

925 L Street, Suite 350
Sacramento, California 95814

Telephone: 916-443-1749

Fax:  916-443-3202

E-mail: fmecca@cwda.org
Additional Contact

Tom Joseph
Director, CWDA Washington Office

Waterman & Associates
900 Second Street, Suite 109

Washington, DC 20002
Telephone:  202-898-1444
Fax:  202-898-0188
E-mail:  tj@wafed.com 

Mr. Mecca’s statement is made solely on behalf of CWDA and does not speak for any other party or organization. 

�








PAGE  
2

